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PROCEEDI NGS

HEARI NG OFFI CER SHEAN: Good eveni ng,
| adi es and gentl emen. I'm Garret Shean, the
Comm ssion Hearing Officer on the Contra Costa
Power Project's Application for Certification and
we're here on the third day of Commttee
Wor kshops, and this is a conmbi ned workshop and
preheari ng conference.

Let me just indicate for the record, for
those who are here and | think most, at |east of
the public portion of the audi ence, has been here
before. We had two days | ast week, Thursday and
Fri day where we were discussing a number of topics
that are necessary to be reviewed for the
Comm ssi on decision. They also happen to have
been covered not only in the Applicant's
Application for Certification, but the final staff
assessment .

At the commencenent of Friday's nmeeting
I made some remarks with regard to the process as
| foresaw it laying out, which had precipitated
the Applicant's offering of a modification to its
project which would -- at |east was intended and
we hope it might and will largely mtigate many of

the inpacts off its property that affect nost
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particularly the Sportsman's Yacht Cl ub.

What | think it is best that we do now
is have the applicant go through the basics of the
modi fication as it proposes. W will then return
to our list and then before the evening concl udes
we will go back through the list and attempt to
determ ne what topics people are going to want to

make a presentation on at the evidentiary hearing,

and then we'll discuss to some degree when that
evidentiary hearing will occur, what the genera
procedure for it will be and how the rest of the

case |l ays out.

| attenpted to assure, and | believe
that it's an assurance that both | can make from
the Conmittee's perspective and | believe that the
rest of the participants in the proceeding can
adhere to, is that we can conclude our proceeding
within the normal 12-month statutory period.

Not wi t hst andi ng the changes, it's nmy hope that we
will do that.

We are going to do everything that we
can to assure that that happens, because this
modi fi cation that is being offered at this point
by the applicant is to reduce or elimnate some

percei ved environmental and community inpacts and
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that sort of action should be rewarded rather than
having a chilling effect by having an
i nappropriate schedul e extension.

So, with that, why don't we do sone
i ntroductions. Here with me are Comm ssion staff
menmbers, who can introduce yourselves and at | east
for our Project Managers identify those in the
audi ence who are with us and then we'll go to the
Appl i cant.

PROJECT MANAGER DAVIS: M name is Cheri
Davis. |I'mthe Project Manager at the California
Ener gy Comm ssi on.

STAFF COUNSEL DeCARLO: I am Lisa
DeCarlo. | amthe Energy Comm ssion staff counse
for this project.

PROJECT MANAGER DAVI S: On our staff we
have Tuan Ngo, who does air quality modeling and
M ke Ringer from Public Health.

MR. HARRER: Mark Harrer from M rant
Cor por ati on.

MR. VARANINI: |I'm Gene Varanini. |'m
with the law firm of Livingston and Mattesich,
Sacramento and |'m the project counsel

MR. ROBI NSON: My name is John Robi nson

and |'m a consultant with URS Corporation and
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we're consultants to Mrant Corporation

MR. SHILEIKIS: |'m Dale Shileikis, also
with URS Corporation, environmental consultants
for Mrant.

HEARI NG OFFI CER SHEAN: Okay, M.
Chapman.

MR. CHAPMAN: Tony Chapman, Sportsman's
Yacht Cl ub.

HEARI NG OFFI CER SHEAN: Okay.

M. Harrer, why don't we have you go
ahead and briefly describe, or at least to the
extent you need to, fully describe your project
nodi fication.

MR. HARRER: Okay, | can do that.

We've been in this process, now, the
l'icensing of the new plant for about nine or ten
mont hs now and during that tinme we've had numerous
conversations with you and we've understood since
the begi nning that your biggest concern was that
your interests were |listened to.

Speaking for M rant Corporation, | want
to assure you that one of our biggest interests is
ensuring that we have nei ghbors that are happy
with the plant and with the situation.

From our side, | guess, since the
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begi nning we' ve been concerned because the process
itself is a little bit rigid and doesn't really
lend itself to making whol esal e changes.

Generally that involves del aying the project
significantly and having to go over and redo
portions of it.

Fortunately now we've been able to come
to an agreenent with the CEC and with the three of
us that we found a means to neet your needs while
not del aying the project. And |let nme show you
briefly what we've done.

It's pretty straightforward. Those of
you who've seen this before recognize that this is
the Sportsman's Yacht Club up here at the north
that you're -- the Sausalito Ferry and that the
project used to take up this space right here down
to about there.

What we've agreed to do now is to nove
the project south about 600 feet, south of this
road, approximately even with your entrance gate.
So the project will now be basically conpletely
out of your view. The view fromthe club house
will now be essentially the same as it was before,
so there'll be no change

We've al so agreed, this area, because we
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had to take away a construction | aydown area, we
want to use this area during the building of the
pl ant for construction |aydown, but once it is
conmpl eted, once the building is conpleted in the
16 to 20 nonths, we'll restore that area to its
former use for recreation for our enployees.

(Appl ause.)

MR. HARRER: There was al so an issue
about possibly a noise issue with your gate.

We've agreed to nodernize your gate entry system

so that it will work and won't be affected by any
noi se that m ght inmpinge on it. That means a new
gat e.

We also will consider and consider very

seriously means of quieting down these fans on
Unit 7.

And finally, the final part of this is
that we will look at methods to limt tree
planting so that it doesn't inmpact your harbor the
way you were concerned.

That is in a nutshell, that's what we're
proposi ng as an enhancement to this project.

Finally, I just want to say a couple of
wor ds, because | know a | ot of you are concerned

about the Gunderboom and it has come up fromtime
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to time and | want to allay your fears.

The Gunderboom as you know, goes here
around the intake. What we're going to be doing
is before the Gunderboomis installed we'll be
doi ng some mai nt enance dredgi ng, some m nor

dredging to just bring the intake back to what it

was before. It's silted up a little bit over the
years, | don't think it's been dredged in a nunber
of years.

But before we install the Gunderboom
we're going to take a survey to determ ne what the
wat er depth is all around the Gunderboom and then
we'll establish a nonitoring programto make sure
that if there are any significant changes that we
know what they are and then we'll mtigate those
if it does turn out to be what you're concerned
about .

So | hope that meets pretty much what
your needs are. That, in a nutshell, is pretty
much what we're proposing.

I really want to take my hat off to
Tony. He nmet with us this afternoon and in a
spirit of friendliness we were able to work this
thing out.

Thanks, much.
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(Appl ause.)
HEARI NG OFFI CER SHEAN:

Thank you.

| guess it's only occasionally that you

get some satisfaction out of this job and, at

| east for me, there's a |lot, given where we've

come from since we began this wor

kshop process on

Thursday to where we are today and it would not

have happened wi thout the cooperation and good

will of the Applicant and also you, M. Chapman,

and members of your organization.

And | guess we should

ndi cate on the

record that we enjoyed your hospitality Friday
ni ght at the conclusion of our workshop. W were
invited, and so the three of us went over to
Sausalito, got a brief tour of the nuseum there
and a drink that | paid for and a hanmburger that |
didn't.

(Laughter.)

HEARI NG OFFI CER SHEAN: So, thank you
agai n.

Anyway, | think, given that, this has
probably created a | ot of novement. Why don't we

hear fromthe staff at this point

in ternms of what

you think is absolutely and unequivocally

necessary with regard to any furt
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respect to the modified project so that both the
Applicant and the public can be aware of that.

And | have some additional remarks about how we'll
attempt to work our schedule to acconmmopdate that.

And then we can sort of go -- | know
that it may be that, given this change, M.
Chapman, in particular, we are going to want to go
back over the list of things that people want to
adjudicate and that that list in terms of matters
that we covered Thursday and Friday may, and
hopeful ly, has changed and we can address that.

But et me just assure you and the
menmbers of the public here that we are required by
| aw to have another meeting that is the hearing on
whi ch we've built a record to do this and there
will be a clear opportunity for people to come to
that neeting and have some significant input.

So, let's go next to the staff in ternms
of what you anticipate dealing with in terns of
analysis to respond to the changes.

PROJECT MANAGER DAVIS: I n speaking with
staff about this proposed change, the feedback
I've received is that for visual analysis they
woul d prefer to do additional sinulations. For

air quality, that's also a possibility -- for air

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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quality there may be some additional nonitoring
that's necessary. And for noise, | don't think
there would be any additional modeling that would
be necessary.

And the remaining areas seemto be --
the staff seens to be pretty confident that the
i mpacts would be the same or |ess and that no
additional, | guess, time-consum ng analysis would
be necessary.

STAFF COUNSEL DeCARLO: For bi ol ogy
there -- our staff menber said he would like to
take a wal k through the site, just to make sure,
but he doesn't foresee any maj or additiona
anal ysis. However we would like to get something
in writing on the changes that are proposed so
that staff can further | ook at the proposed

changes just to make sure.

| believe all staff will be addressing
this and filing supplemental testinmony with
regards to the changes, but | don't anticipate any

maj or del ays, at |east with the exception of

possi bly the areas Cheri just nentioned. And in
those areas we definitely will try our best to
expedite whatever review we will need to conduct.

But nmy suggestion, if possible, before

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

11
the hearings is that we have a meeting to kind of
sit down with staff and kind of walk through the
i ssues, just so that we can get as nuch of this
taken care before the formal hearing.

HEARI NG OFFI CER SHEAN: Okay. Perhaps
we should get just a reaction fromthe Sportsman's
Yacht Club with respect to the nodification, and
you want to say with respect to that before we go
into the specific topic areas?

MR. CHAPMAN: | probably don't have a
| ot of comments right now, just because | don't
want to start gushing.

This change that | think -- this
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enhanced plan denonstrates the ability to the

| ayman t hat what appears to be a mi nor change can

have a major inmpact. |'m not discounting what

this change neans at all, but it is able to, with

the shift that has occurred on this enhanced site

plan, it goes directly to al nost every concern

t hat Sportsman had.

And Sportsman, and myself in particular

couldn't be happier with what we see. You know,

the m nor changes, and I'l|l say as far as the

vi sual inpacts and things, this is something that

we' ve already considered and honestly we can't
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i mgi ne a single point, key point of visual inpact
where it would go downhill

I think in several, besides just
Sportsman, there's several different key areas
where this can only serve as an inmprovement for
the visual inpacts. So we would be, you know,
very confortable with moving it at the pace that's
needed to make this plant put out little sparks.

HEARI NG OFFI CER SHEAN: Okay.

Well then why don't we at |east go
t hrough our schedul ed matters here and we were
going to start with air quality and those
conditions. That discussion is found on page 43
and the conditions thensel ves are beginning on
page 72.

Do we have anything fromthe Applicant
on these?

MR. HARRER: Yes, we do. Mark Strehlow
will be speaking for us.

MR. STREHLOW Hello. M name is Mark
Strehlow, | work with URS.

Actually the first comment that we have
occurs before the conditions. On my copy it's on
page 70 -- page 71 in the book. It's called

Conditions of Certification. There's a nunber of

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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13
definitions. One of the definitions is gas
turbine start-up node.

We see in the first line there that the
definition is defined as the first 180 m nutes.
We'd like to make that the first 256 m nutes.

That would make it consistent with what the
Applicant asked for and it's also consistent with
the definition that's found in the BAAQWD fi nal
determ nati on of conpliance.

HEARI NG OFFI CER SHEAN: How does st aff
react to that? Does that appear appropriate?

MR. NGO:. This definition actually is
fromthe District, so we just want to make sure if
it's okay with you to change that to 50 -- change
the definition of startup from 180 to --

UNI DENTI FI ED SPEAKER: I don't think
that's our definition

MR. NGO: Oh, it wasn't? | will check
on that and as far as | know if it's not the
District, then we'll find it out somehow, but they
probably don't have any problem with changing to
-- | don't think -- if this definition is not from
the District we will change it to be consistent
wi th our anal ysis.

MR. STREHLOW |'m | ooking at the final
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14
determ nati on of conpliance Contra Costa Power
Plant Unit 8, dated 2-2-01, page 24, the gas
turbine startup node has the 256 m nutes.

MR. NGO. We will change it.

MR. STREHLOW  Thank vyou.

Anot her area or a m nor change that the
Applicant would like to see is on page, | believe
it would be 87. In the verification statenments
for both AQ 30 and AQ 31 there's the line that the
source test results shall be submtted to the
district and the CEC CPM within 30 days of
conducting the tests and we woul d propose 30 in
both cases be replaced with 60 days.

There again that is to be consistent
with the 60 days that's nmentioned in the BAAQMD
final determ nation of conpliance condition 31.

MR. NGO:. Can | ask you a question?

MR. STREHLOW  You may.

MR. NGO: Do you have any problemwith
submtting the source test results to us within 30
days?

MR. STREHLOW Well typically 60 days is
a standard and because it's already in the FDLC we
just thought 60 days was a better nunber.

MR. NGO: We'll think about it. I think

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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15
it will probably be okay to make sure it's
consistent with FDLC

MR. STREHLOW  Thank vyou.

That's it.

HEARI NG OFFI CER SHEAN: That's it.

MR. STREHLOW Yes, sir.

HEARI NG OFFI CER SHEAN: Okay.

MR. NGO. Wait a mnute, don't go too
fast, we've got one nore thing.

(Laughter.)

MR. STREHLOW We were trying to close
it out as quickly as possible.

MR. NGO: Condition AQ 29, under
verification and also condition AQ 32 on the ozone
verification. They also require source test
results to be submtted by 30 days. Do you want
that 60-day too or are you okay with that?

MR. STREHLOW Pl ease, thank you for
catching that, yes, we would like to request that
those be at 60 days as well.

Are there others?

MR. NGO. No, no, that's -- | just kind
of glanced through. If I see any other thing
will make in the errata, | assume.

One other thing that's come up recently
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from G E. was that we have the condition here say
within 60 days of startup of the unit and on the
annual basis what we want you to do is to test the
equi pment. Sonme of the other staff in my unit
have meetings with G E. and they say they may not

guarantee that time period to have the equi pment

checked out, whatever you want to call it, the
check out period, so you'll be able to test them
So will you do me a favor by checking

with G. E. to make sure you're okay with the 60-
day? Personally |I think we are tal king about AQ
29 and AQ 30 -- actually AQ 32 al so. If that's
okay with 60-day then we don't need to do
anything, but if it's not okay, then, you know,
|l et me know and we can change that to 90-day
i nstead.

MR. STREHLOW We will check and get
back to you on that.

MR. NGO:. Thank you

PROJECT MANAGER DAVI S: What about AQ
36, 43 and 45? They were on the table that |
recei ved, you wanted some changes to verification
timelines on those?

HEARI NG OFFI CER SHEAN: That's just

because they have long | ead tinmes.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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MR. SHILEIKIS: Yes, that's right.

These were all consistent with the kind of changes
and the spirit of what we tal ked about in the
first nmeeting, the long |lead times before
construction.

PROJECT MANAGER DAVI S: | just thought
maybe we could discuss it right now.

MR. SHI LEIKI S: Okay.

MR. NGO. So are we okay with this?

HEARI NG OFFI CER SHEAN: Well we had a
list of these that the staff was going to go back
and respond to, so do you have a response or do
you want to ask and find out with respect to --

MR. NGO:. Why don't we talk about it
right now, because |I'm confused about what you
want in here. AQ 36.

HEARI NG OFFI CER SHEAN: They want to
start building as soon as they can after they're
certified and the 180 days, for instance, in AQ --
120 days in AQ 36.

MR. NGO: So the lead time on the
paperwor k and you want to short it --

HEARI NG OFFI CER SHEAN: Cut that down.

MR. NGO. To how |l ong?

MR. SHILEIKIS: Thirty days.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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MR. NGO:. Thirty days. So apply to
condition 36, 43 and 45?

PROJECT MANAGER DAVIS: Are you agreeing
to that?

MR. NGO. | don't think we really have
any problem

HEARI NG OFFI CER SHEAN: Okay. It seens
there's no problemwith that.

MR. NGO:. Anything else?

MR. SHI LEIKI S: I think that's it.

HEARI NG OFFI CER SHEAN: Okay.

M . Chapman.

MR. CHAPMAN: | have not hing.

HEARI NG OFFI CER SHEAN: Okay.

Qur other topic, we're following up with
public health and that's on page 99.

MR. STREHLOW The Applicant has no
request to change this on the public health
section.

HEARI NG OFFI CER SHEAN: Anything from
you, M. Chapman?

MR. CHAPMAN: | have not hing.

HEARI NG OFFI CER SHEAN: Okay.

Do you have any comments on your own

analysis M. Ringer?

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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(Laughter.)

MR. RI NGER: In order to justify my trip
out here | can go ahead and okay the change to
waste condition two verification if you'd |like
Changing from 60 days to 30 days for the
constructi on waste managenent pl an.

PROJECT MANAGER DAVI S: I think your
trip was worthwhile.

HEARI NG OFFI CER SHEAN: Well, let me

just indicate, we always enjoy the |ocal

hospitality so that, in and of itself, is worth
the trip. So the waste two down to, how many
days?

PROJECT MANAGER DAVI S: Thirty.

HEARI NG OFFI CER SHEAN: Thirty days, is
okay. All right, we're making progress.

Al'l right, thank you, M. Ringer.

The last item-- I'msorry, that's
really not quite true. Wiy don't we do
transportation, is it, traffic and transportation
That's a hold-over from Friday.

Anything fromthe Applicant on this?

MR. SHILEIKIS: There is one comment on
the condition trans six on page 229 and the third

bull et on this page has a requirenment to schedul e
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heavy vehicle equi pment and buil ding materi al
deliveries to occur during off-peak hours.

And the question relates to, there
doesn't seemto be, in the analysis, an inpact or
a significant inpact that's identified that would
require this condition, both, in our original
analysis nor in the staff's anal ysis.

So the question, | guess, is twofold is
questioning the need for this particular
condition. And secondly, if there was one
there's no hours indicated as to what that would
be.

MR. VARANI NI : I think we would willing
to sinply indicate to the extent feasible we'll do
that and then --

HEARI NG OFFI CER SHEAN: We're tal king
about commute hours, right?

MR. VARANINI: Yeah. Having come over
here, | guess there is a point about staying off
t hose roads from about four to siXx.

MR. SHILEIKIS: | think we've al
experienced that and obviously | don't think
anybody would want to try to nmake deliveries
during that time period, particularly in the

afternoon. | think that would just be good
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practice froma construction standpoint.

But there may be some things that could
be out of the Applicant's control in terms of
deliveries of some equipnment that is hard to
predict at this time. And so that's just the
reason that | think they would do their best
pl anni ng possible for delivery of any kind of
heavy equi pment, |'m sure.

HEARI NG OFFI CER SHEAN: So that's the
idea is, to the extent possible?

MR. VARANI NI : Yes.

STAFF COUNSEL DeCARLO: COQur traffic and
transportation staff isn't here so we will just
get back to you on that.

HEARI NG OFFI CER SHEAN: I nform your
traffic and transportation person that it sounds
good.

(Laughter.)

STAFF COUNSEL DeCARLO: "1l let him
know you sai d that.

HEARI NG OFFI CER SHEAN: And that's it?

MR. SHI LEIKI S: That's all

HEARI NG OFFI CER SHEAN: M . Chapman?

MR. CHAPMAN: W th the consideration of

the enhanced site plan we're going to all keep our
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fingers crossed that traffic and transportation
takes care of itself.

HEARI NG OFFI CER SHEAN: And i f |
understand correctly, fundanentally you're
entering and | eaving from your own entrance and
that this should in no material way inmpact the
separate entrance to the Sportsman's Yacht Club?

MR. SHILEIKIS: That's correct.

HEARI NG OFFI CER SHEAN: Okay.

The next topic was alternatives and |
guess other than sone obvious need to -- well,
let's just go back there and see what we need to
do.

| think we need to understand our
di scussion here isn't about whether or not the
text of staff's analysis is appropriate for the
moment, but whether or not -- well, okay, in the
absence of conditions, let me just indicate we're
going to rewrite this for the PWPDs, so everything
has changed and | don't see it being a problem

Do you have any comments you want to
make on the topic area?

MR. CHAPMAN: | think the enhanced site
pl an meets nmost of the conditions that the

alternative -- the FSA alternative chapter was
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aimng at, so | think that Sportsman's Yacht Club
is satisfied with the enhanced site plan as
opposed to the alternate plan.

HEARI NG OFFI CER SHEAN: How about the
staff, do you have any conment with respect to
this? | assunme you're going to want to update --
do you want to update this?

STAFF COUNSEL DeCARLO: Yes, we will be
updating the alternative section based on the new
site.

HEARI NG OFFI CER SHEAN: Okay.

Al right, why don't we go back, if we
can to appendi x A, which hopefully everyone either
has or has in their notes a sort of a reasonable
version of that and we can go down these topic
areas and see whether or not we want to have a
presentation at the evidentiary hearing.

And |l et me just say, | guess what |I'm
thinking of to some degree is, given the fact that
M. Chapman has indicated that the enhanced
modi fication in virtually every material aspect
has addressed their concerns, it doesn't seem
appropriate that the evidentiary hearing be
model ed after something that's going to be

particularly litigious. So that despite, sort of
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the itch that our profession has to mx it up --

(Laughter.)

HEARI NG OFFI CER SHEAN: -- which at
times is a good thing, this may be one of those
times when it's not such a good thing. And |'m at
| east considering the Huntington Beach nodel
should we want to have an evidentiary hearing,
which is largely just a presentation by the
parties of their direct testinony with rebuttal
but without the cross exam nation and we can
di scuss that topic since it's largely a procedura
matter after this meeting. But | think given
where we have conme to that if there is a topic we
need to go over that's probably the right way to
do it.

So, I'll just go down the list and we'l
see if people want to either nmake a presentation
or -- let's just leave it at that, make a
presentation on an issue in any particular topic
matter. And we'd already indicated as to cultural
and geol ogy and pal eontol ogy that no one did and
we were going to take that uncontested on
decl arations.

In and use and soci o-econom cs nmy notes

show that the Sportsman's Yacht Club had requested
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such an opportunity. |Is that still the case now,

M . Chapman?
MR. CHAPMAN: No, | don't think we have
an issue on |and use. I want to ask the question

to try to understand, where did we stand with
regards to the request that was made under the
soci o-econom cs, where did we stand as far as
agreement with regards to the loss of the activity
based i ncome? Did we conme to an agreement there?

MR. HARRER: I thought we did. Maybe we
shoul d deal with that off Iine.

HEARI NG OFFI CER SHEAN: Yes, we'll dea
with that off Iine.

Okay. And so | will have in mnd that
we'll reserve a spot for you, but that may no
| onger be true after a short tinme.

MR. CHAPMAN: That will be fine.

HEARI NG OFFI CER SHEAN: So I''l'l indicate
that |and use now is on declarations, we'll hold
soci 0. Waste managenment was no hearing requested,
to be on declarations. Facility design was no
request for hearing.

We got to transmi ssion system
engineering and | guess | don't have a response in

t here, what --

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

MR. VARANINI: | think we can do that on
declaration. Our expert is attenpting to contact
DWR and to find out exactly what their concern is.
We think that because they're on different,
essentially conpletely different circuits that
they could be two mles apart physically and
t housands of miles apart electrically in a never-
endi ng chase of electrons through the system but
we don't know. But what we'll pledge to do is
contact them and try and resolve this.

Certainly | don't think litigating
i ssues in electrical engineering would be
necessarily a good thing either, even though both
of us are trained in that.

HEARI NG OFFI CER SHEAN: Only for
i nsomi acs.

MR. VARANINI: Or people that are
fixated by cleaning out the systemwith a nice big
bang.

HEARI NG OFFI CER SHEAN: Al'l right.

Then we had transm ssion safety and
nui sance. I think that had been a yes, probably
by -- why don't we go back to, | believe M.
Harrer, on the issue here, because if | understand

correctly what you're showing here on this revised
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shorter route essentially across the northern
portion of the new construction, is that correct?

MR. HARRER: Right, we want to route it
along the fence line in as short a distance as
possi ble, in fact, not at all, if we can avoid it.

PROJECT MANAGER DAVIS: So what's shown
here of it going along the south edge is just --

MR. HARRER: Right, it's just happened
to be, we were in a hurry.

PROJECT MANAGER DAVI S: Okay.

HEARI NG OFFI CER SHEAN: Okay.

So that is likely to go away, do you
concur with that, M. Chapman?

MR. CHAPMAN: Yes.

HEARI NG OFFI CER SHEAN: Okay. Then we
had - -

MR. CHAPMAN: Let me just correct that.
I think from my desk here the problem has gone
away now. In conversations that we had this
afternoon, it was just kind of the realization
that there mi ght be inprovenments even beyond the
plan the way it sets now, but as far as I'm
concerned right now it has gone away.

HEARI NG OFFI CER SHEAN: Okay. And we
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had a worker safety issue related to fire. How
are we on that?

MR. CHAPMAN: The separation that we've
achieved with this plan, | think mtigates that
wel | .

HEARI NG OFFI CER SHEAN: Okay. And we
had no and no for reliability and efficiency in
terms of a request for hearing.

Soi |l s and water resources was a yes.

I"I'l just go to you and see what you think?

MR. CHAPMAN: The soils and water
conversation that we had before really had
centered around a conbination of the aquatic fish
barrier and the leaf drop in the harbor. The |eaf
drop in the harbor, as we understand it, is not an
i ssue anynmore and the offering of the Applicant
with regards to nonitoring the aquatic fish
barrier and things is sufficient for our needs.

HEARI NG OFFI CER SHEAN: And just for ny
curiosity, and | al nost have the feeling that I
asked this question last tinme, with respect to the
cleaning, if | understood it correctly, that the
i ssue was that there would be accunul ated dust on
the aquatic barrier and that if, at the time of

clearing that it basically would work it's way
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back or potentially could work it's way back
upstream and that the reason that you couldn't
just sort of schedule the barrier cleaning for
outgoing tide was that there are currents bel ow
that, at that time, that may bring the silt or
dust particles back upstream Is that -- do
have that understanding correct now?

MR. VARANI NI : Yes.

(Laughter.)

HEARI NG OFFI CER SHEAN: Gene, you're the
only guy that | didn't expect to answer.

(Laughter.)

MR. SHILEIKIS: That's because the rest
of us are | ooking at each other.

MR. VARANINI: M. Hearing Officer, I'm
with you.

HEARI NG OFFI CER SHEAN: Well, that's a
dangerous place to be.

Okay, so we'll indicate a no for that
now.

And traffic and transportation,
apparently, is a no.

HASMAT, at the time we did that was a
no.

Visual and let me ask this question,
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that it was made cl ear

to me. What is the anticipation now of any visual

screening, if at all, with regard to your

rel ocated unit?

MR. VARANI NI :

We have a continuing

problemthat | think we may be able to work out

with the staff on the whol e nothing of the plunes.

HEARI NG OFFI CER

me ask this with respect

to the trees.

SHEAN: Okay. First |et

Are you

pl anning to do anything that involves planting

trees and if so --
MR. HARRER: W

woul d be sonme planting of

di m ni shed scal e from what

woul d expect that there
trees but on a

was originally

proposed, since the view fromthe clubhouse now is

basically the same as it was without the plant at

all.
HEARI NG OFFI CER
That's fine for
discuss that a little bit
evidentiary hearing as to

conditions that we've got

SHEAN:  Okay.

now, we nmay want to
more as we get to the
whet her or not the

now serve the current

situation with regard to | andscape screening.

Now we can do the plune.

MR. VARANI NI : I think what -- you know
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this has been kind of an outstanding issue in |lots
and | ots of cases with the Comm ssion in terns of
plume and particularly plunmes that are fromthe
cooling systems. And it really gets down to if we
remove the plume fromthe i mmediate vicinity of
the Yachtsman what do we need to do or what may be
i ssues associated with the other observers. And
the whole area of trying to sinulate these plunes
is really kind of a dark art right now, using the
models to try to simulate the plume, and it gets
down to the plume control

We're very anxious to see what kind of
i ssues or technol ogies the staff may have in m nd
about that type of plume managenment because it
seems to us that we get crowded into a situation
where the obvious solution is to turn off the
radi ator, and if you do that you have to shut down
the plant. And so there are some huge big ticket
issues with other fornms of alternatives, but
general ly speaki ng when you use this type of
technol ogy and this type of application, the only
way to literally totally abate a plume is shut the
machi ne of f.

Well, if you look in the region you can

see one plume after another for about 25 mles in
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here and the notion that another plunme degrades
the area, |I'mnot sure that that's a legitimte
CEQA i ssue. It may be a legitimte Warren Act
i ssue, but that's something that would have to be
kind of, in the absence of being able to work it
out, we'd have to try to hanmer that out, hanmmer
out what the models actually tell us and what they
don't tell us and then finally whether the plume
is not inappropriate in an industrial zone. And
it seems to me to be an awful lot of effort to
prove the obvious.

And so if there is a technology that can
deal, kind of intermttently with this, we'd |ike
to know what it is. If there isn't, there's
something like six cases that have been approved
in industrial zones without any particular
fixation on mtigating a plume.

So that's the kind of, in a general way,
the concerns we have. It doesn't seemto us that
it's sinmple or obvious to solve a problem or
necessary, but | don't think it's something worth
your time. You're doing many things with the
Comm ssion and my bottomline on this is it really
gets into differing views on esthetics and the

availability of technol ogy and the cost of that.
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And much as |I'd like to cross exam ne
Gary Wal ker one nmore time | think we could submt
the issue. |If we can't work it out with the
staff, we could submt the issue on the merits and
we're willing to live with the decision that the
Comm ssion makes without some spectacul ar cross
exam nation on ny part.

(Laughter.)

HEARI NG OFFI CER SHEAN: And |'m sure it
woul d be.

MR. VARANINI: It has been.

HEARI NG OFFI CER SHEAN: Yes.

Al right, et me just ask the staff at
this point in ternms of this visual plume, is it
that -- well, again, | guess |'ve done enough of
these. M understanding is that the visual plume
that gives -- or that has in the past given rise
to staff's concern as a visual inmpact has been a
plume that occurs generally during the winter
mor ni ng hours when meteorol ogical conditions are
such that the heated air that is emanating** from
the top of the cooling tower creates the m st that
we call a plume and that that then rises
significantly into the air. I's that the situation

whi ch your proposed condition is intended to
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address?

STAFF COUNSEL DeCARLO: Not being a
technical analyst on this subject, let me try to
answer that question as best | can.

Our main concern with regard to the
pl ume anal ysis was ground-huggi ng plumes affecting
the nei ghboring property of the yacht club. Now
it could be that the movement of the site, of the
project, could obviate the need to even address
t hat .

I''m not sure how our analyst wants to
deal with that. I'"'mnot sure if it's going to
requi re some nmore nmodeling or if it's something he
can just | ook at and say, okay, the way it stands
now t here's no inpact.

HEARI NG OFFI CER SHEAN: Okay. And |
assume the ground-hugging nature of this plume
that they've analyzed is that that presents, while
a visual inmpact, is it also that it creates sone
safety question with regard to the use of the road
that you get ingress and egress to the Sportsman's
Yacht Club about?

STAFF COUNSEL DeCARLO: Yeah.

HEARI NG OFFI CER SHEAN: Okay. Now,

having read the condition, and if | understood it
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correctly, that the staff wanted to set parameters
based upon the Applicant's nodeling nunbers and
that they would be the condition that the
Applicant would be required to nmeet, was there a
m tigation measure that the staff understood that
could be applied should the plume begin to
approach what the staff believed was
i nappropriate?

STAFF COUNSEL DeCARLO: Well we do have
al l owance for a conplaint resolution formto be
made available to the | ocal neighbors.

HEARI NG OFFI CER SHEAN: Okay, let's
assume we've received a conplaint and the
met eor ol ogi cal conditions are such that this is
what happens with this plume as the plant is being
operated, what change in operation would the staff
believe could occur that would reduce or elimnate
t he ground- huggi ng plume inmpact?

STAFF COUNSEL DeCARLO: Well, | guess
there are several options and again not being a
power plant owner myself nor a technical analyst,

I don't know the details of the operation of a
power plant. However, we did do sonme research on
this.

There are what's called a plume
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abatement tower. | guess it's sort of a hybrid
system but not really. What dry cooling --

PROJECT MANAGER DAVI S: It's not a
hybrid system but it's sometinmes it's called --

STAFF COUNSEL DeCARLO: It's sonetines
referred to --

PROJECT MANAGER DAVIS: ~-- dry cooling.

HEARI NG OFFI CER SHEAN: Okay, so you're
tal ki ng about changing the cooling.

STAFF COUNSEL DeCARLO: And there's
also, | guess, mass flow rates. I don't know how
you would alter mass flow rates, but your analysis
or your modeling was based on a 10,500 mass fl ow
rate. And | think our main reason for requiring
this condition is that we | ooked at that mass fl ow
rate and that | ooked a little high to us,
considering our analysis on other projects, which
is why we're just requiring you to conply with
what you nodel ed, because it seemed a little out
of the ordinary to us, but as long as you conplied
with it we found that there wouldn't be any
i mpacts.

MR. VARANI NI :  When we | ooked at it we
saw that most of the time that we're fogging the

pl ace, there's fog there already. So that you
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have a 33 percent or so fog condition and, guess
what, when our vapor comes out it joins the fog,
so that's really -- it becomes a very difficult
thing to see how that particular scenario causes
difficulty.

The other problem on the other end of
the thing was that we can't find a real abatenent

systemwith a standard cooling equi pment other

than turning it off. And so we're nmore than
happy, | think, to |look at the ideas and concepts,
but it just, we got put -- you know, it's kind of

bei ng pushed into a corner and then having to say,
okay, we want to make sure that the trier of fact
understands this and that there's some benefit
cost of discipline applied, and then, hopefully,
some -- not common sense, but some kind of
pl anni ng sense that differs somewhat fromthe
ent husiasm that you get fromthe experts.

Al'l of us have our own hobby horse and
we ride himaround fromtime to time and

essentially a generalists review is very very

hel pful .

HEARI NG OFFI CER SHEAN: Okay. Wel |,
we'll include that as a topic for the evidentiary
heari ng.
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That noves us on to noise. Anything
fromyou on that, M. Chapman?

MR. CHAPMAN: Nothing. | believe the
Applicant has an offer here. Nothing, as |ong
as -- contingent upon this enhanced site plan and
Applicant's offer.

MR. HARRER: Yes, there was a portion of

that plan addressed that issue. There's the gate

i ssue.

HEARI NG OFFI CER SHEAN: Al'l right -- oh
the gate.

MS. FORREST: | represent the City of
Antioch --

HEARI NG OFFI CER SHEAN: Yes, we need you
to come up to a m crophone so we can get this
down, pl ease

MS. FORREST: My name is Jaque Forrest
and | represent the city of Antioch, an intervenor
on the application.

The city still has some issues with
noi se eval uation and noise in general and we would
like to see that brought forward to the
evidentiary hearing.

HEARI NG OFFI CER SHEAN: And is there

something in particular that we can focus on with
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regard to the noise so that we know what to
prepare for?

MS. FORREST: Well, it m ght be hel pful
and unfortunately we arrived a little |late and we
m ssed the discussion of the enhanced -- or site
plan and it appears that some of the changes that
have been made m ght address sone of the noise
i mpacts that the city anticipates.

So if we could get maybe a five-m nute
synopsi s of what that was it would be really
hel pful .

HEARI NG OFFI CER SHEAN: Sure, that m ght
be hel pful. Then we'll also |let you hook up with
their consultants and they may be able to, between
now and the time we get to those hearings, address
your concerns.

MS. FORREST: Okay.

HEARI NG OFFI CER SHEAN: Why don't you
just give thema brief --

MR. HARRER: You want it after the
proceedi ng? Maybe we could sit down and a picture
is worth a thousand words?

MS. FORREST: Sure.

HEARI NG OFFI CER SHEAN: I's that

sufficient for you?
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MS. FORREST: That woul d be fine.

HEARI NG OFFI CER SHEAN: We' Il give you a
pl acehol der then and if you find you don't need,
we can take it out.

MS. FORREST: Okay, thank you.

HEARI NG OFFI CER SHEAN: Thank you

Bi ol ogi cal resources, anything -- M.
Chapman, | guess we'll come back to you.

MR. CHAPMAN: Not hi ng here.

HEARI NG OFFI CER SHEAN: All right. And
on air quality, | guess the staff is -- first of
all do we have a represent here fromthe local air
quality district?

Yes, sir. Do you anticipate needing
time to do either a further nmodeling or if not
model i ng some analysis to attenpt to address the
effect of --

UNI DENTI FI ED VOI CE: Yeah, we expect in
these two weeks to put the modeling --

HEARI NG OFFI CER SHEAN: Okay, so an
anticipated two weeks for the district -- the
district anticipates needi ng about another two
weeks to conduct whatever further nmodeling you
need to to address the change, right?

UNI DENTI FI ED VOI CE: We need a
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HEARI NG OFFI CER SHEAN: Okay, and that's
| argely a textural thing you need, is that right?

UNI DENTI FI ED VOI CE: Yes.

HEARI NG OFFI CER SHEAN: Al'l right.
We'll, | think, though, put a placehol der there
for that topic so that we can address the state of
where we are. | have on behalf of the Commttee
no problem with our nmoving forward on the basis of

either the prelimnary or the prelimnary revised,

so that so |l ong as we have a final DOC on the data

of the Comm ssion decision, I"'mfine with that.

W Il that accommdate the staff's
interests?

STAFF COUNSEL DeCARLO:. Generally we
i ncorporate the FDOC into our final staff
assessment so | would definitely have to consult
with Tuan on that. Oh, here he is, Tuan.

MR. NGO. I'msorry, | didn't hear the
questi on.

HEARI NG OFFI CER SHEAN: Okay, we won't
worry about it. We're going to hold a spot open.
It ought to accommopdate you guys, you'll have an
opportunity to address the Conmmittee with any

revisions that the staff will make to its air

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

42
quality analysis. Okay.

And public health, do we need an
opportunity on public health? Everyone is nodding
their heads no or wagging it, whichever we cal
t hat .

And lastly is alternatives. | guess
what we should do is have a placehol der for that,
since the staff's analysis will be significantly
altered and we just want to make sure that all our
ducks are lined up with respect to that as
supporting information. And perhaps the Applicant
wants to address that as well, but at |east we'l

have a pl acehol der for that.

Well, the | andscape of our evidentiary
heari ng has changed a |l ot and for the better. Let
me just say this about what |ies ahead of us.

In order to process this, not only on
the schedule that's appropriate for where we are
today, but also I think, and | have to say this,
in recognition of the incredible workload at the
Comm ssion, nmy anticipation is that this matter
will be presented to the full Comm ssion for a
deci si on on Wednesday, May 30th. And for us to do
that and to have a public comment, the required

public comment period on the Presiding Menber's

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



[« B¢ 2 B S S N \V

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

43

Proposed Deci sion --

MR. HARRER: I coughed and we m ssed the
dat e.

HEARI NG OFFI CER SHEAN: May 30t h, |
believe.

The Presiding Menber's Proposed Deci sion
needs to be issued on the order of April 28th or

so in order to afford the 30-day public comment
period which, if there are no material revisions
to the proposed decision, would then allow it to
be heard by the Comm ssion on the 30th.

In order to do that we obviously have to
have our evidentiary hearings sonmetinme before
April 28th. So | think you can anticipate we'll
try to do that somewhere after tax day, but before
we get too far into the twenties of days. So just
know that that's what we're | ooking at, because
we'l | probably be dealing with our Huntington
Beach decision either on the 11th, which |I doubt
we're going to be able to hold or the 18th.

So that's our situation and what it
means is that, to some degree, on the basis of the
matters that we know are not contested, resources
that are available to me can help me with sonme

ghost writing. And with that, | think is how we
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are going to manage to pull the rabbit out of the
hat. But that's the general |ayout of the

remai nder of the proceedings.

So if we have any comments or concerns
about that, maybe we should air that now, either
fromthe Applicant, or you, M. Chapman, or from
the staff.

STAFF COUNSEL DeCARLO: I"m sorry.
woul d just like to say that the sooner we get
something in witing regarding the details of the
new project, the quicker that we can review it and
determ ne what information we do need in addition.

MR. VARANINI: We'll do our very best to
get it to you quickly. The other thing it seens
to me, just as a kind of a managenment process, |
think we're going to need to get together, the
parties are going to need to get together at |east
one last time on the conditions, so that we're al
on the same page.

We find every time we go through them
somebody in our team finds something and
particularly they start noving towards the
architect, engineers and then EPCs and so that's
just a fact of life and it's the way it works.

The other is it seenms to me is if we've
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got a couple of issues and certainly the nmovenment
of the sites, or the enhancement, is inportant.
But the others, there are some dangling issues
that I think we can work out, including the plume
i ssue and we ought to at |east anticipate getting

together to do that and then we can enrich the

record with what we do or don't do. But | know
you're so pressed that it's kind of |ike saying
you need to pick a date and then we'll facilitate

that date and we would hope we could do that right
away.

And then finally, Hearing Officer Shean,
woul d you like us to go back to the format that
you proposed in terms of inputs to the Commttee
and the outline that you proposed at one point
that m m cs the Mountainview outline and to start
moving material into that format?

HEARI NG OFFI CER SHEAN: |'m worki ng on
the logistics of that and probably it's better to
respond to you once | have information that |I'm
devel oping here in the next couple of days.

MR. VARANINI: And for the public, the
Mount ai nvi ew case is a case that was done down in
Sout hern California and parts of the presentation

and part of the information were modified so that
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it was in English and giving the public real
i nformati on about what's going on.

It's been an ongoi ng program of M.
Shean and some of the Comm ssioners to try to get
documents out that don't win the drop contest and
it takes a little bit of time, because we have to
cull out an awful | ot of, perhaps, unnecessary
detail to get these things reformatted. But then
we give you the detail in the backup document for
i nsomni acs and ot her people who are fixated on
this process.

HEARI NG OFFI CER SHEAN: And | shoul d

just indicate M. Varanini's firmwas involved in
that particular case, so that's why he is as
intimately famliar with that as he is. But |
think, I'll know that in a couple of days.

I think what we should do now is offer
the public, who have some toni ght, an opportunity
to address us with any comments that you woul d
li ke to make.

The next thing you will hear or see from
me will be a notice of the evidentiary hearings
and a general |ayout of the procedures that we

will use. And again | think the appropriate thing

in the absence of an objection from any of the
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parties or intervenors is to conduct it in the
manner that it was conducted in the Huntington
Beach proceeding, which is largely the | ess
litigious format, and that will essentially ease
all the non-lawyers that their participation can
be relatively easy and pretty nuch painless.

And so with that, -- and let nme add
further that the staff is specifically authorized
to make contact with both the Applicant and the
intervenors in the attenmpt to appropriately, |
t hink, fornulate one or nmore workshops to di scuss
the matters which are either outstanding or need
to be addressed because of the project
enhancement. And so it's fine with the Conmttee
to do that.

MR. VARANINI: And | had a point for M.
Chapman. \When we were still in our mlitant role,
we sent an objection to the record yesterday on
your | atest set of data requests, and | would
think that, given where we are now, that you would
entertain wi thdrawi ng them

MR. CHAPMAN: Yes.

MR. VARANI NI : Thank you.

HEARI NG OFFI CER SHEAN: Okay.

Good, because | didn't want to have to
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address that. I was going to put it off.

Wth that, the mi crophone is here for
the public. I guess we're going to need to ask
you to cone either to M. Chapman's table and grab
that m ke and we're nmore than happy to hear from
you.

MR. WORRELL: Bill Worrell, Antioch
resi dent and member of Sportsman, |ncorporated and
Striped Bass Association of California.

I want to thank the Energy Comm ssion a
the M rant Corporation. | called them Mrant for
so long it's hard for nme to say the right -- to
pronounce it properly now.

(Laughter.)

MR. WORRELL: | want to thank all of our
club members that have supported us and the
newspaper, our |ocal newspaper who supported us
and kept the public informed. I just think that
this is -- proves that the denmocratic process can
get work and the corporate powers can be
synpathetic to the small guy.

And | want to especially thank all the
Energy Comm ssion. They didn't really help us,
but they didn't hinder us and they nmade us work

for every little inch.
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(Laughter.)

MR. WORRELL: But thank you.

HEARI NG OFFI CER SHEAN: And do you call
yourself the small guy?

(Laughter.)

HEARI NG OFFI CER SHEAN: Anyone else from
t he audi ence?

Al'l right, once again it's been a
pl easure being here in town, and we | ook forward
to com ng back. We will probably do a different
| ocation so that we don't have any gate probl ens
l'ike we did on Friday, but we enjoyed being here.
We | ook forward to seeing you again in nearly late
April and with that our meeting is adjourned.

Thank you.

(Thereupon the Energy

Comm ssi on Prehearing and

Wor kshop was adj ourned at 6:22

p.m)
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